04-04100-0 UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
In Re: Case No. 04-35337
Mark A Nelson, Chapter 7 Case
Debtor,
NOTICE OF HEARING AND MOTION FOR RELIEF FROM THE STAY

TO:  Debtor(s) and other entities specified in Local Rule 9013-3.

1. Audi Financial Services, a division of VW Credit, Inc. moves the Court for the relief requested
below and gives notice of hearing.

2. The Court will hold a hearing on this motion on October 25, 2004 at 9:30 AM o'clock, in
Courtroom No. 228A, at the United States Courthouse, 316 North Robert Street, St. Paul, MN.

3. Any response to this motion must be filed and delivered not later than October 20, 2004, which is
three days before the time set for the hearing (excluding Saturdays, Sundays, and holidays), or
filed and served by mail not later than October 14, 2004, which is seven days before the time set
for the hearing (excluding Saturdays, Sundays and holidays). UNLESS A RESPONSE
OPPOSING THE MOTION IS TIMELY FILED, THE COURT MAY GRANT THE MOTION
WITHOUT A HEARING.

4. This Court has jurisdiction over this motion pursuant to 28 U.S.C. §§157 and 1334, Fed. R.
Bankr. P. 5005 and Local Rule 1070-1. This proceeding is a core proceeding. The petition
commencing this case was filed on September 13, 2004. The case is now pending in this court.

5. This motion arises under 11 U.S.C. §362(d) and Fed. R. Bankr. P. 4001. This motion is filed

under Fed. R. Bankr. P. 9014 and Local Rules 9006-1, 9013-1 through 9013-3, and 9017-1.
Movant seeks relief from the automatic stay in §362(a) to foreclose its lien against the 2001
AUDI TT-180 CPE QUATTRO TURBO VEHICLE (the collateral), and requests the court

permit Movant to immediately enforce the order requested, lifting the 10 day stay imposed by



Rule 4001(a)(3).

6. Movant requests relief from the stay for cause under §362(d)(1). Debtor is delinquent under the
terms of the original contract with Movant. Movant requests relief under §362(d)(2). The Debtor
has no equity in the collateral, and the collateral is not necessary to an effective reorganization.

7. Movant gives notice that it may, if necessary, call the person who signed the verification to this
motion, or some other representative of Movant, from Movant's offices in Minnesota, to testify
regarding the debt and value.

8. This notice of motion and motion also serve as notice of default required by Cobb v. Midwest

Recovery Bureau Co., 295 N.W.2d 232 (Minn.1980). If the default is not cured before the

hearing, Movant will repossess the property promptly upon the Court signing the Order.
9. A separate Memorandum of Fact and Law is attached hereto and made a part hereof.
WHEREFORE, Audi Financial Services, a division of VW Credit, Inc. moves the Court for an
order modifying the automatic stay of §362(a) and such other relief as may be just and equitable.

Dated: October 6, 2004

STEWART, ZLIMEN & JUNGERS, LTD.

/e/ Linda Jeanne Jungers

Linda Jeanne Jungers, Atty ID #5303X

Attorneys for Movant

430 Oak Grove Street #200

Minneapolis, MN 55403

612-870-4100
This is a communication from a debt collector attempting to collect a debt. Any information obtained will
be used for that purpose.
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0l AUDI CPATO | FOS00S103
Yadr Make Model T NR
TRUWCZ28N111004236| 01/13/704) NO
VIN Secutity Dot Retmilt

RETAIN THIS DOCUMENT - See reversc

side of this form for remaving thig

liem,

NBS 9272004 ‘

LYNG 33

1ST SECURED PARTY

LIEN HOLDER

AUDI FINANRCIAL SERVS
1401 FRANKLIN BLVD
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BUTER'S (AND CO-BUVER'S) NAME ANO ADDRESS
MARK A NELSON

. 1611 KEYSTONE DR

. ALBERT LEA, MH 56007

7 NELSON N

R T

832835106

NGB

CAEDITOR (SELLEN'S] NAME AND ADDRE
PARK PLACE MOTOR
2720 NORTH HIGHWAY 52

RS 9272004

L [UpSTEn |t Sy |
83283 5106-01 L 1 Craditor named ﬁm. The words "You" nd “your” refet 19 tha Buyer (and Co-Buyer, i any) named abave. 1 both a Buyer and o Co-Buyer sign this convact, USE OF VERICLE:
- — o _/l the agreements i m\; contraty, This CONUBCL COVRIS YU DUsthass f & motor vahitle from us on credin, We Nava quotsd you & credit price (shown below es PERSONAL
he."Total Sala Prica”) and a tower cash pace. By signing ms contract, you ass buying from us end we ore sakiag 10 you the vebwcle descrbed bolow for the Total Siie Pace snd under the sgréements OR the frent and L susikess
of this CORtract. You apres tat you have e and accotad e veicl n god o £ acmeutrurar
conract dnfs rol contain a Baoon 5 (] This conract daes contain o Bafioon Payment. Ses peragruphs E. F snd G on the back sida of s contmct for the agresments with respact o the Batioon Payment.
Yov«Emdr{mrem la';“ pox year without m&m%mm wxcess milsage charge of 10 par mila as described in paragraph F on the hack sida of this contact if appheable.
— VENCLE IOER ; Descri WAYE
O new  Dusep. . | 2001] TT COUPE TalCooNT11006234 || e |41 WA
CHECK ALL SPECIAL  AADID % e RO w@ oy DESOBE DR ODOMETER READING AT DELWERY || MODE.
EQUIPMENT ] 3.1 1T el | 46774 WA
ARRUAL FINARCE Ameunt Finaaced Tots! of Peymests Total Sale Pric ITEMIZATION OF THE AMOUNT FIMANCED . .. ..
:ﬁ"rfm‘“ CHARG!
) The smoum you wik have {The totl grice of your 1. Cash Sale Price
The cast of your credit as a || The doar amount the credit || The amott of crodit prowided | paid afier made af! | purchass including : " "
yearly rate. €08t you. 10 you 05 0 your bm wmnuwwum. m. of 2. Vehucle finluding ae: delivry,
‘” R/A instaflation charges, i any 820%3 80
2.90% J{Es 1727.85 _J|¢ 22616.35 Ee24244.20  [E®4244.20 500C_EEE 50
Schedule: Your payment scheduls wi b B T NA
W3.0F | AGWOUNY OF GACH WER PATVENTS AFE DU WO | WOONT G EAGH | WAEN PATWENTS ABE DU 4. Cagh Sl Prica i+ 1b + Io] $ 2164300
PAYMENTS PAYMERT (MONTHLY BEINNING} INENTS PAYMENT IMNTHLY BEGIKNING) 2. Downpayment
60 [$  404.07] 02/27/2004 J _
3. Cash D1
b. Gross Allowance on Trade-in
Prepayment. i you pay off early, you will a0l have 10 pay a pansity. LJ HIEY
. N ¢. Pay-off on Tradein
Secarity Interest. Yos are giving # sacurity inkrest in the pregarty beisg purchased. s W/a
Filing Fees $ N/A 9. Nea Aliowanes on Trade-in {2b—2c} n.an
See this Aot Istakment Contract for any adiionsl information abau sscur ool b e[t N — A
et this Astd ent Contract for any additional information sbout sacunity intevests, auapayment, ault, &y required payment in ful befare AN
the scheguied date, prapsyment and refunds. 3. Unpaid Balunce of Cash Sale Price (1¢—24) 21013.00
E moans an estimate 4. Paid to Others on Your Beha
o SICAL DAMABE INSURANCE s roquited ander this Coniract. You may Obtain rysical damaga 1surance I smyone pou werk that i accepiable 2. Paid 10 osuunce Companies for
10 us If 3 pramium i shown n A2l t means that you chooss to get the insurance through us and that you wil pay tha premium shownfor the 21i)_Physical Damage lnsunnce A
coverages checked fora ot N/ Amonths: [} Comorahansive; ] Fire-Traft and Combined Additiona Coverage; (38 —MAA~ Bli) . Insursnce MR
Deducribis Collsion, (] Towing and Laber i ncludad, cost ol § ———H /A is included 1 the premium}. Insuranca sattiament will be based () Craot Life Insurance e
upon actual cash valus of the vehicla at m of foss, bul not more than the mount stated in th pofiy, and pay0ls 10 you and the Assignee of 2 () Accdent end Hanlh Insunce Nt
Craditor, as intsfests may appear b. Paid 10 Public Offictats for:
(i} _Sales and Other Tases 1382 60
MECHANICAL BREAKDOWN INSURANCE s not roquited urar this contrac, i a premiu is shown in 4afi, it means tha you choosa o get the _i)_Fiing Foas A
‘nsuum:quswmlmwiummapmmumsl\amfmovmmfwaumof_m months and/or —_ N/A _ miesand M 19300
withas Deductile. {iv) Coruficate of Title S An
{v)_Pegistration 3 ar
Y0U MAY CHODSE THE PERSON THROUGH WHICH THE INSURANCE IS TO BE OBTAINED. FCPHIw T35
LIABILITY INSURANCE COVERAGE FOR BODILY INJURY AND PROPERTY DAMAGE CAUSED TO OTHERS IS
NOT INCLUDED. For A
CREDIT LIFE AND/OR ACCIDENT AND HEALTH INSURANCE fos 8 tsm of N/ ding t0 the tams and ntepdicy || ®OPMO. .. m e
o certificate of insurence issusd by~
NANE OF INSURER "HOME OFFICE ADBRESS Fot. . | TN
N/A s, Subtotal {4s + 40 + 4c + 4d] o 156335
CREDIT LIFETNSURANCE AND ACCIDENT AND HEALTH INSURANCE ARE NOT REQUIRED TO OBTAIN CREDIT, | | 5 pmount Financed 13 + 4 o
AND WILL NOT BE PROVIDED UNLESS YOU SIGN AND AGREE TO PAY THE ADDITIONAL COST. - Amount Financed |3 + ) 22516.35
TYPE. . PREMIUM ... PERSONS! INSURED . . . TYPE... PREMIUM.. . . PERSON(S} INSURED ... . % {we may b retaining a partion.of this amount}
pree AL
O % ¢ wna O - 3 N/A Transfer of this Contract: You understand snd sgre that this Rewail instaimeat
Twant the credit insurance coveragels) checked above: Contract wib be vanstered 1o VW Credit, bnc. which will then became the Assignee .
SIGNATURE: \smwuas: within the maaning of tha Faders! Truth-in-Lending AcL

GUARANTEED ASSET PROTECTION (GAP) is not required to obtain credit and will not be provided unless you initial below and agrea to pay tha fee.

You are ot required to purchage the GAP waiver Irom Creditor. If you purchase the GAP waiver from Creditor, the terms
waiver will be Set forth n 2 separate writien agreement. The lerm of the GAP waiveris the sama as the tenn f this contract.
If you want the GAP waiver for the cost listad, please initial: Cast$ ; Buyers Initiais 7‘( Co-Buyerss Initials

and conditions of the GAP

SEE BACK OF THIS CORTRACT FOR ADDITIORAL AGREEIERTS.-

gromises to pay to Creditor the Toul of Payments on the dates and in the mannet el forth in the Payment Scheduk
actual dates of paymant and the remainda; wil be appiied to duce the Amount Financed. The
il make wery payment on the day it is dus. Tha Finsnce Charge. Total of Payments and Total Sales Prics el be o if you pay late and less
paymants late or sady. The Creditor will send yeu a notice befurs the dus dete of the final scheduled payment 1o show you what you owe. You
B. PREPAYMENT. Buyer my "erv his oblgatons under 1his conact in full at sny time pror to mawsity 0d you will be lisble for thy accumult
pay » panahty. Any presum rebates of mechanica brsakdown insurente, cadit iife aad/or accidsnt and healih insurance financed hereunder wal
C. SECURITY INTEREST. Buyes grants and Creditor shail have a Security Interest, a3 the temm is defined in the Uniform Commercial Code of
mtomm.nnummw&?mw‘iwd ;
the proceads of any credit life and/or accident and health insurance financed hereunder, until slt amounts due under
0. BALLDOX PAYMERT. For purposes of this contact 3 "Balloos Payment” is an onginaly scheduled final pryment owed 10 U (hat is
You agres ﬂulﬂmuﬂmlmnanmupnimei\tml\Imhﬂﬂm?muﬂnhs(ulmmwﬁunuwu be
ss descrbed in pampragh F on reverse.

A PROMISE TO PAY, Buyw
id Finance Charge, whech accruas basad "ﬁ"
]

the state in which this contract is executed,
hereundst, i any premium rebates from mechanical breakdown insurance or any other insurance financed hersunder, in
this contract are paid in full ]
substantiaky larger than any of the pdor scheduled
paid, (2 retinance the Baliaen Peyment s describad in

6 on the respective data(s) shown therein. Each
Finance Charge, Total o Payments, and the Tew Sale
f you poy saty. Your fingl payment my be lacger of smefks,
aQree 10 pay that smount at your final scheduled paymant.

inted Finance Charge _
be agplied a5 detemmined by Cradilor unless stherwise pre d by

faw.

mant received wil ba apphiad first 1o actrued and
Price ara based on the assumptian that Buyer
dapending on whather you have made

10 thy scwal data of repayment. i you pay off sady in full, you will not have 10

in the property and the proceeds themo!, inCtuding any
mapmminﬂlnyimmamihapmav.md'm

ams, I his contrct contains a Badoon Payment,
paragraph € an raveesa, of (3} sall th vahicle to us

YOU AGREE that you sigasil this contract and recsived o complotely filled-in

copy on 12 JAN—— ) 2004

IMPORTART: THIS MAY BE A BINDING CONTRACT AHD YOU WAY 10SE

ANY DEPOSITS

|F YOU DO KOT PERFORM ACCORDIRG YO ITS TERMS.

‘I. CO-BUYER SIGNS

e Z AV

THIS CONTRACT is accpted by tha Croditor (Sefler) named abeve and d to Audi Fi

a division of

Credit, Inc., or its nssignes. ("Hokler™) accordiag to the

terms of the Assigament oa the back of this contract.
GEnoR ek PARK PLACE MOTOR CARS

I‘NSINESS MANAGER

EXHIBIT &

ORIGINAL

LD DT ] S
Z
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97-500-6422 {12/00} MINNESOTA S.). REVERSE

& REFIRANCING BALLODR PAYMENTS. If e oiiginaly scheduisd fins) paymens owed 1o us is  Bakoon
Paymant, vau may refinanca the Baklann Payment unless you have violated Some part of tis contract. Yo must provide
us with proof thel the vebicle is insured in ¢ manner that s acceptable Lo us befors you can mfiniace the Bafloon
Payment. The Annual Percentoge Rate and the term of the rafinancing of the Bakaon Payment wil not eceed that
alowad by lew. You rust sotify us in vml[? of your intentian s rafisance the Baloon Payment at least 30 days delore

. the da the Bslonn Pryment must be paid axcept as akowed in paragraph f below.

RETURR OF VEHICLE. tf 1he oviginaly scheduled final payment swed 10 us is 3 Baltogn Payment, you may sell the
vehicly 10 us for an amaunt #iat is squal ta the amount of the Balloan Payment you owe us. ASa, you must pay s for
atch e you dive the vehick in wxcoss of tha total numbar of mies ellowed as stated on th front of this contract plus
tha ca51 of afl repsirs that are the rasult of excass waar and taar. Excess wedr and 1231 includes, among othet things: (]

on, o discotored gless; (2) damaga 1o the body. ‘matawork, kghts, im or paint; (3) removal of equipment
that was pant of thy vehicle when you Bccepted the vehicls unless you substituted replacement squipment that is
satisfaciony 10 us: {4) demage frum fioad water, hah o sand; or {5) any demage or other condition that makes the
vehicle sither wosafs or unlawlul to dive. Esch tre mast have at feast 1/ inch used. AD 1ires must be pars of a
maiching Se1. Saow Ues ero ot acceplatle. You must naintsin the vehicle accorsing 10 the manolacier's
1mcommended maintanance scheduls and must producs evidence of Bis upon our request

In order 10 sek the vehicle back 10 Us. yoU /UL CONEGL US in Wi 30 days befors the dve date of the Balloon
Paymeat and aicenge & time sad placa sudable to us for inspaction of the vahicle no later than 15 days before the dus
daia of the Baloon Payment. At this inspection wa wil detamnine whather there is any excess milsage o excess weal
and tsar on the vahicke, If sfier the inspaction of the vehicle you dacida 10 =i the vehcle 10 s, YOu Must g us the
vehicis no later than the date the Balioon Payment is due slong with 3 cenifiad check in the smaunt you owe us for
TiCsSs miloags and xcess weas sng e, if any, as wes detamined at the vehicts inspection and @ cerificate ol title to
1he vehicie that shows no fins other than our ken and that treasfers ownership of the vohicty 10 us. 1f you decide 6ot
10 588 us the vehicle afts: the inspectian. you must eithar (1) pay the.total smount of the Ballnon Payment owed when
it becomes dua B {2) CONLACt us Withi 5 days afier the inspection and inform us Wat you want 1 refinanca the Batioon
Payment snd nifinance the Balloon Payment oa o befon the date it is due.

1f you dissgree with the amount of maney you must pay fo us fos wear and teer as datarmined at tha inspection of the
vahick, you may oblain, at you own .m.ummmmmmmnwmhymmnmn
of the amount of weir and tear. The amount at you owe us for wear and teas wil be tha lower of the amount dersmined
umnruﬂumd\lmdlbyhmimﬁmsudmmmwohmndmwmmml

. USE OF VEHICLE. You pramisa nat 10 use the vehicle dlagally of impropery. You egeaa that the vehicle will not be
misused or exposed to saizure of confiscation by any govemment. You agres not 10 ush whe vehicie for hire unigss s
statad on this contrec, You sgree not to taks the vehicls out of the state where you st recarved it or 10 keep it outside

without our wriTien penmission. You agree to keap the vahicls in goad repsic and o

-

(23

that state for more than 30
shaw it (0 us when w ask.

. OWHERSNIP AXD RISK OF LOSS. You agres that you ace the lawful owner of the vehucla, Yeu promise ot 1
sal of wansfes the vehicle or any of yaur intarest in it of in this conteact wilhous ous wiiften permission. You agree to pay
ol you owe unde: this conwact and 1o pedorm al your obligations under this contrsct even it thg vahicle is demaged,
destoyed or masng.

| TAXES AKD THE CLAIMS OF OTHERS. You agree ihat you vade-in, if any, s fres from ad tares and the deims
ot athers {ians) except any pay-off shown an the front of this contract You mesa 10 keap the wehicls hsiag purchased
fres from ol tazes and liens {ather then ous liea]. You premisa 1o keep out lien sho ing on the sie of the vehicle votl
You have paid alt you ows undur this cantract. If vnr( any lisns o« 18xes on the vehicle for you, you agree 10 repay us
on demand with interast at the Annual Percentage Rate a5 disclosed on 1he front of this contract

). REQUIRED PHYSICAL DASIAGE IRSURANCE. You promise o keep ihs vehicle insurd at your wxpsnss against
damage, desuciion o foss unth this contract is paid in full and with tha loss payabie 1o us in the amount of 0w
interest in tha vahicle. You agres to defiver ol such insurance polcies 10 us whea recaived. if @ premium for physical
damage insumnc is included on the front of this contract, it doas not chenge tha requirsmment that you mus) keep the
vehicl insured. ncluding tiat presium 04 Uks contract anly means thal we wil ty 0 abiain such insurance for you

h an suthoized msurence agent. i wa arm unabie o obtain that insixance, for the tam and coverages described,
You SJres that w can use o apply the pramism included in this contract according to pacagraph K beiow.

{1} FAILURE TD Iﬂun&hmmdu:hummalmkmmtilmurﬂkmtmdusmmmﬁ

conuract ot if you ol to give us saustactoey evidenc nfMi\s«manuHaiLxmmnqnmy

sea! damage insumpce 01 the vehicls protacting you and us of only us. [You a0 3gree 1 WO 38 gt requined 1o

8y SUANCA unless wa chooss.) If we do ‘such insumnce, YO agre 10 pay U5, 38 an sddidoasl pan of your

Mcmolmignnummm.u.'mcm.bmdmmnimﬂnmmmmm
hmmzsmdhphsmmmhmlPmmeﬂnuswhadmd-hmuhm:mm

ADDITIONAL AGREERERTS

»<

-

o

o

2) APPLICATION OF PROCEEDS. You agiee that ws can use iy aiatxeds from insuradice required under (s,
| contracy, regardlass f who buys the mnr:n?;. ‘sither 10 repair o téplece 1he vehicle ar 1o rﬁ\éﬁ@u debt umhr‘

o daside

his Coniraci, & wa gacios. e =T

. -RETURM OF INSURANCE PREMIUNS OR SERVICE CONTRACT CHARGE. By signing mis—coﬁml,yw

16 as! to us any GAP waiver fo@ o premium rgDates (but not more than the unpaid balance due under this
contract} that may become payable under physica! damage inswrance on the vehicle that is financad in this contrect, You
ar giso autharizing and requesting any insirance company of ‘adminisirator o pay such rebates directly to us. You agrea
that we £a0 use any premium rebate for physical damage insurance raturned to us to buy simdar insurance protecting
you and us of only us of that wa can apply it to the last t or payments due under your Payment Schedule, as wo
decide. ¥ ey premium for other types of insurance or any charge foc 3 seevice CoRWACt of GAP waiver is returned to us,
yau agree that we can apply it to the last payment or payments due undet your Payment Schedule.

OUR RIGHT TO REQUIRE FULL PAYMENT OR TAXE THE VEHICLE. We can, without avice to you, Cause
The eatire umnd bolhv:‘ owa Us under this CONACt 0 be dug and payable at ance, o we can ke the vehicl from you,
o we can do both, &

1. you fall 1o pey any payment when it is doe, of

2. you foil 10 do sny of the tings required af you by this contract, of

3. you [l 10 inaure the vehicle or to keep the vehicls insured 85 required by this contract, of

4. you fie & coun proceeding in banknupicy, recaivership or athes insolvency or one is Tiled sgainst you. of

5. you do or have dons anything of anylhing bappens that reasanably couses us 1o believe you wil not pay your
payments when dus 0r A1 kaep YOUr 1GIGements under this contratL

The entice amaunt you owe us includes all th remaining payments undar your Payment Schedule plus any tate mum
nd any other charges you a8 requiced-10 pay under Gus contract. in figoang the entire amount you ows us under
pasagraph L; we wil give you o refund credit for the unused pan of any insurance premiums rimed 10 LS.
REPOSSESSION. To tke the vahicle, w can enter your proeny, of the praparty whics it is stored, sa long s we
doit pescsfully. If you have any personal propenty in the vahicle, you agree that we 3ra not responsible for it. Any parts
or squimen instalied in the vatucls will rmein with the vehicle.

{1.1YDUR RIGHT TG GET THE VEHICLE BACK. You tan got th vahicle back from us (radeem) if you pay the
¢nlirg AMOUNE You owe us under this cenumce, figured the seme s n parqraph L abave, the raasanable
wapenses we paid 5 3 Girect result of taking the vehicls, holding it and prepaaing it for saln. Yous fight to redaem,
ands when the vehicle is sald.

(2) SALE OF REPOSSESSED VEHICLE. We vl send you s wiitten notica of sale before seling the vehicts. This
iokicn wit show you the amount needed (o redeem and he earest dats an which mmdam:, sold. i you do
ot fedsem, the vehicie wil ba sold. The pracesds of the sale, less allewad expenses, wil be used o pay the amownt
st owad on this contract. Alowed expanses are those reasonabls Bipanses we §aid as 3 direct result of taking the
vahicte, holding it, prapaning it for sale and saling it. Attomey's feee not axe 15% of the amount due and

8 under this contrect whan such contract is refamed 10 a0 sttomey nat ¢ selsried smpioyss of Craditor for
cofacton and court casts paid are aliowed (oo,

1t thers is any money left over {o surplusl, it will be paid to you. If the proceeds of the ssle, less allowed mpenses,
a8 not enough to pay the smount st owed on this contract, you agres (8 pay us the delferance with intarest 81 the
#anusl Parcenage Rate gs Gisciosed on the frant of this conact, uniess {1 yeu bought the vahicle mainty for 3

arsanal, famdy or household purpase and |2} the total smount of cradit provided 10 you was $4,200.00 o tass.
Ewn f we repossess your vehicls snd sel it, we can keep all the payments you paid and spply them to the smount
stitl owed on this contract.

ND WAIVER OF OUR RIGHTS. if we ovadook your failom 10 keep one of your agresments undar this contsect, it

does no1 mean we must of wik overiook any other sikuse 10 kaap your agresments. We can detsy enforcing any of our
rights uader this contract without losing them.

. NOTICES TO YOU AND CHANSGES 1M THIS CONTRACT. You agres that eny notice to you can be maied 10

your address on the frons of this contmer. You that any change in this contaact in ordes % be tinding. must be in

witing 4nd signed by us. If any gant of this contract is found 1o violats aay law, al other parts wil remain enforceable.

. TRANSFER OF THIS COMTRACY. Whan this contract is transfored, the Assignse named on the froot of wis

cantract wil bave ak of our sights and remedias undas this contsact, and you agre to pay ol that you siif owe under this
contract 10 the Assignee.

GOVERRING LAW. This coatract will bs governad by the law of the stare in which it is signad o7, if we repossess the
vahicle, that mpossession wik be govemed by the lsw of the state where tha vehicle s repassessed.

or & sarvice contract covering the vehicle on the date of this coatract or within 30

WOTICE: THE IRFORMATION YOU SEE O THE WINDOW FORM FOR THIS VEHICLE IS P,

CORTRARY PROVISIONS IR THE COMTRACT OF SALE.

WARRARTIES WE DISCLAIM. You agres that yos ars buying the vehicls “AS IS”, that thete ate no warranties of any typs covering the vahicle and that we havs not made any
| promises or statements to you sbout the vebicle unless: 1. the vehicle is of a type nermally used for parsenal, family or bouseheld purposes, avd 2. we have giver you & written warranty
L after such dats.

ART OF THIS COMTRACY. IKFORMATIORN O THE WIKDOW FORM OVERRIDES ANY

The proceding NOTICE appliss if the vehicle is » used vahicle as shown on the froat of this ceutract and if this comtract is @ contract of sals under the Used Motor Vehicle Trade.

Ragulatien Rule.

MOTICE: ARY HOLDER OF THIS CONSUMER CREDIT CORTRACT IS SUBJECT TO ALL CLAIWS AHD DEFERSES WHICH THE DEBTOR COULD ASSERT AGAINST THE SELLER OF
§00DS OR SERVICES OBTAINED PURSUART HERETO OR WITH THE PROCEEDS HEREOF. RECOVERY HEREURDER BY THE DEBTOR SHALL MOT EXCEED AMOUNTS

PAID BY THE DEBTOR HEREURDER.

The proceding NOTICE applies to geods or sarvices obtained primarily for persanal, family or hovseheld wse.

ASSIGRMENT

FOR VALUE RECENED, the Creditor {Sellesf namad oo tha facs of this convact (“Sefe”)
bareby sels. assigrs and wensfers 1o Financial Services, # division of VW Cradn, Inc., of
iis sssigoue {Holder”) Selu’s entioe ight. Gt and intarest in and W this conunct 2nd
authoroes Holder 10 do every act and th mmwwwdsmﬂnm
sising ot of o cident 1o this contract assigament, In ordes 10 inducs H t
assignnent of th contzact, Sebes wamsts (1) thet the convect is goeuine, el and
snforceable aad arase fram the sale of tha property descabed on the face of this contract

:ae'l;;'r-g( uyet”) mhn‘m quoted bath & ummt:t o lassar cash n-‘c‘.’;(aa lho;dlh,l
i nat & minor, ty 65 contyact downpeyment exscdy ss ststed in
the contract; (4} 1kat Seltes has verified that there is no ineccuracy of i entation in
_ony statements mada by or on bekalf of Buyer and fumished 10 Holder by Setier, (5) that sl |
BT TeqoAid by Liw wens propedy iRadli B prioi 16 Buyer ighing v coAtract;
16) that al insurence docmentavon wal by dela wm% mmugrnenqunnY
Iaw: {7) that Seler has verfied that thers is no fact that impair tha valiity or vsiue o
wha convct: {8) that s 10 th Property ot the tma of sale was vestad in Sefler res of ol

s
Buysr against Seler. I this coniract is resinded ©
by count orde o for any other sason Seler agres 1o pay Holde! the ful smount Holder paid
to purchase iL. Lishility of Seller arising ou1 of o incident o this assignmen shall not be
sftected by waiver, o8, , sattiemant, xiension O vadation of tha terms
of this controct aven if it rasults i the discharga or releasa of tha obigation of Buyss or any
ather intsrusted person, by opecation of aw o1 otherwise. Safler waives natice of acceptance
of Whis assigamen and notices of non-payment and non-padomence of the contract |n
K ing, U¥s assgament i3 subiect to the provisions sat gut to the
ight hareof in the paragraph isiiaied by Seller; provided, that if none of the paragraphs 10 the
wiuaied by Saller, this assignment shall inchude the provisions of the

paagraph to the dight hereo! enulad “Ful Repurchase™s

IMITIAL APPLICABLE PROVISIONS . . . .

"
WITHOUT RECOURSE: The assigamant of this contract is without recourse 1 the Seller excapt in the cirpumstances sot forth above.

10 8CL8p! FULL RECOURSE: Sellar unconditionally guarsntess payment o Holder of the ful amount remainin id under this contract snd
" m\a pb«lcllil \h‘i’s c_oﬂ?'c'ldlnd/m s Proeny from Holder, spon demand, far dhe fuk -mummmid nhelh: the conveact
shal then ba, of 701 b, in dafauit

f /T (2] i the Proper i 35 upresenrs o he Buys named on te face f this | () | REPUACHASE: I th evant of defhuh by Burs unds this contrac and providd th Hokda st ks possession f e

i e S S o £ o
21848 10 pul is contract snd/or tha Propenty from r and, ga! [l Hon P . Seler agraes 10 pay
1o Holder tha then net npaid balsnca of tha contrac plus the rasoneble expensas incurred ivary of R\:n
: . f Holder's abikty 10-tandr delivery of the Property is impaired. dus 10 [igation, nchuding bu1.not Nimited Ko btigaton reguisite |
s 41 o St e et e ST

scting D, mermDiy lagislation or proclamation, or acts 0 war, rebaliion, insumection or o i . then Holder's

obiigation 10 delivery 'gsmumkr oo frl

Vans 8 encumbrances. Sler hes the sght 1o assiga this contract, 3id 3 cervficats of ttie ("] LIMITED REPURCHASE. Seller srees to comply with the tenms and abigations of tha forkoging Ful Reguichase egreemant fwhich 3 |
o the Pﬂcﬂy smmf!'l frst lien of gcumbiance fer the benefit of Holder or Seler, has m?mu hereiz by reference), provides, however, that such obégatians of Sefles shak terminate hereunder upon payment to Holder by
been o¢ walt be applsd | forthwith if parmitted by law; {8) that any co-buyer or guarentor of the Buyer of the fist monthly within 15 days of thair raspective dus dauss.

E xsmlnm HEPUMMASE:HMMMWWM:M Proparty, Seer shel, mlmmdfm Holder, sithar pay Holder
\hmmlunpuidumudvwmmcwlasmmmwhmsmmdwm.mmminuolmPnpmy.

days afiar matwrity of the earieat instaiment whally in delault under this contmet,
by Hoklet in such takang and 4
crimingl

o

be axcused until 30 days sttar Holdor receives aotice of the ceseation of any such conition.

ar, 11 Sabar's opiion, buy the contract end/or the Proparty in i than condition and tocation iom Hokler for the
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Vehicle Summary With NADA Values

N.A.D.A Official Used Car Guide
Wednesday, September 29, 2004

Guide Edition: Midwest Used Car Guide - September 2004

Vehicle Description: 2001 AUDI
TT-180 HP-4 CYL. CPE 2D QUATTRO TURBO

VIN: TRUWC28N111004234
Stock #:

N.A.D.A. Base Values: Retail:

Mileage Value (N/A Miles)
Accessories Values

N.A.D.A Adjusted Values: Retail:
Appraiser Adjustment Value
Adjusted Values: Retail:

Accessories:

W/out Auto. Trans.

Appraiser Adjustments:

$22,425

N/A
$0

$22,425
$0

$22,425

Retail
w/body

Weight:
MSRP:

Trade:

Trade:

Trade:

Trade
w/body

EXH

3208
$32,950

$19,175 Loan:

$0

$19,175 Loan:

$19.,175 Loan:

Loan
w/body

ITC

NADA assumes no responsibility or liability for any errors or omissions or
any revisions or additions made by anyone on this report.

All NADA values are reprinted with permission of N.A.D.A. Official Used Car Guide Company Copyright NADASC 2004

Wednesday, October 06, 2004.max

$17,275

$0

$17,275

$17,275
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04-04100-0 UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA
In Re: Case No. 04-35337
Mark A Nelson, Chapter 7 Case
Debtor,

VERIFICATION FOR MOTION FOR RELIEF FROM STAY

1, ’Era C Uﬂnﬁjl , Vendor Supervisor for Audi Financial Services, a division of

VW Credit, Inc., the Creditor herein, declare under penalty of perjury that the following is true and

correct according to the best of my knowledge, information and belief, and based on the Creditor's

business records:

L.

Dated:

I am legally competent to testify and am personally familiar with the debt owed by Debtor to the
Creditor on account no. 6224-N-8830.

The Debtor owes the Creditor $20,934.91, payoff amount as of September 29, 2004, plus accrued
unpaid interest thereon since that date. The monthly loan payment is $404.07. As of September
29, 2004, the loan payments are in arrears $1,212.21 for payments owing since July 27, 2004.
The debt owed to the Creditor is secured by a perfected lien on a 2001 AUDI TT-180 CPE
QUATTRO TURBO VEHICLE. The current NADA published retail value of the collateral is
$22,425.00.

True and correct copies of the title documents are attached to the Motion as Exhibit "A". True
and correct copies of the loan documents are attached as Exhibit "B".

Loan documents require insurance be maintained to protect the Creditor's interest in the collateral.

No evidence of insurance has been provided since filing.

M)' Y. QooL/

g Gy

Vendor Supervisor for Audi Financial Services, a division of VW Credit, Inc.
1401 Franklin Blvd
Libertyville, IL 60048

Wednesday, October 06, 2004.max
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UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re: Case No. 04-35337
Mark A Nelson, Chapter 7 Case
Debtor,

MEMORANDUM OF FACT AND LAW

Audi Financial Services, a division of VW Credit, Inc. ("Movant") submits this Memorandum of

Fact and Law in support of its motion for relief from the stay.
FACTS

Movant is the holder of a secured claim, and is thus a party in interest. Movant has a valid and
perfected security interest in the collateral. The collateral is in Debtor's possession or control.

The total net balance due on the Contract is $20,934.91 as of September 29, 2004. On
information and belief, the collateral has an NADA retail value of $22,425.00. NADA pages showing
this collateral value are attached as Exhibit "C".

The Statement of Intentions says Debtor will surrender the vehicle; Debtor has failed to do so.
Movant's collateral is subject to depreciation in that the collateral is being used, subjecting the same to
wear and tear, while Debtor is failing to make payments.

There has been a further material default in that the Debtor has failed to comply with the Contract
provision requiring Debtor to supply Movant with evidence of collateral insurance. On information and
belief, the Debtor has failed to maintain such insurance.

ARGUMENT

Pursuant to 11 U.S.C. §362(d)(1), a creditor is entitled to relief from the automatic stay "for
cause, including the lack of adequate protection of an interest in property of such creditor." In this case,
there is a lack of adequate protection as follows:

. Failure to make the payments required by the Contract since July 27, 2004.



. Failure to make payments due post petition under the Contract.

. Failure to maintain physical damage insurance on the collateral.

Movant has not been provided with adequate protection of Movant's interest in the collateral.
Such circumstances constitute cause, within the meaning of §362(d)(1), justifying relief from the stay.

See, United States Association of Texas v. Timbers of Inwood Association, Ltd. (In re Timbers of Inwood

Association, L.td.), 484 U.S. 365, 108 S.Ct. 626, 98 L.Ed. 2d 740 (1988); In re Reinbold v. Dewey County

Bank, 942 F.2d 1304, 1306 (8th Cir. 1991). Pursuant to 11 U.S.C. §362(g), the burden is on the Debtor
to prove adequate protection and/or absence of cause.

Pursuant to 11 U.S.C. §362(d)(2), relief from the automatic stay is also appropriate if the Debtor
has no equity in the property and the property is not necessary to an effective reorganization. See, In re
Gellert, 55 B.R. 970 (Bkrtcy. D.N.H. 1983). In the present case, the balance due Movant on the Contract
is $20,934.91. It appears Debtor has no equity in the collateral. No evidentiary hearing is required on the
issue of equity unless Debtors dispute it. Powers v. American Honda Finance Corp., 216 B.R. 95, 97
(N.D.N.Y. 1997). There is no reorganization proposed by the Debtor in this Chapter 7 case. Pursuant to
11 U.S.C. §362(g), the burden is on Debtor to establish that collateral is necessary for reorganization.

Bankruptcy Rule 4001(a)(3) imposes a stay of 10 days which the court may, in its discretion,
order is not applicable so that Movant may immediately enforce and implement the order granting relief.
Advisory Committee Notes to 1999 Amendments to Bankruptcy Rule 4001.

Dated: October 6, 2004

STEWART, ZLIMEN & JUNGERS, LTD.
/e/ Linda Jeanne Jungers

Linda Jeanne Jungers, Atty ID #5303X
Attorneys for Movant

430 Oak Grove Street #200

Minneapolis, MN 55403

612-870-4100




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re: Case No. 04-35337
Mark A Nelson, Chapter 7 Case
Debtor,

UNSWORN CERTIFICATE OF SERVICE

I, Linda Jeanne Jungers, declare under penalty of perjury that on October 7, 2004, I mailed copies of the

attached Notice of Hearing and Motion for Relief from the Stay with Exhibits, Verification,
Memorandum of Fact and Law, Certificate of Service, and proposed Order, by first class mail postage

prepaid to each entity named below at the address stated below for each entity.

Mark A Nelson
1604 Hale Dr
Albert Lea, MN 56007

Jamie A Kyllo, Esq.
202 West Clark St

PO Box 181

Albert Lea, MN 56007

Paul W Bucher

Chapter 7 Trustee

206 Broadway S Suite 505
PO Box 549

Rochester, MN 55903-0549

U.S. Trustee

1015 U.S. Courthouse
300 South 4th Street
Minneapolis, MN 55415

Executed on: October 7, 2004

Signed: _/e/Linda Jeanne Jungers
Linda Jeanne Jungers

STEWART, ZLIMEN & JUNGERS
430 Oak Grove Street, #200
Minneapolis, MN 55403




04-04100-0 UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re: Case No. 04-35337
Mark A Nelson, Chapter 7 Case
Debtor,

ORDER FOR RELIEF FROM THE STAY

Audi Financial Services, a division of VW Credit, Inc.'s Motion for an order granting relief from the stay
came before the Court on October 25, 2004 at 9:30 AM o'clock.

Based on the arguments of counsel, all the files, records and proceedings herein, the court being advised
in the premises, and the court's findings of fact and conclusions of law, if any, having been stated orally
and read in open court following the close of evidence,
IT IS HEREBY ORDERED:
1. The automatic stay is modified to permit Audi Financial Services, a division of VW Credit, Inc.
to repossess and sell the 2001 AUDI TT-180 CPE QUATTRO TURBO VEHICLE, VIN
TRUWC28N111004234 in accordance with applicable state law.

2. Notwithstanding Federal Rule of Bankruptcy Procedure 4001(a)(3), this Order is effective

immediately.

Dated:

United States Bankruptcy Judge





